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A Study on the Current Status of Medical Lawsuits
in Orthopedics in Korea
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So Yoon Kim, M.D.}, and Yang-Soo Kim, M.D.'=

Doctoral Program in Medical Law and Ethics, Asian Institute for Bioethics and Health Law, Yonsei University, Seoul,
*Department of Humanities and Social Medicine, Ajou University School of Medicine, Suwon,
'Department of Orthopedic Surgery, Chungbuk National University School of Medicine, Cheongju,
*Department of Orthopaedic Surgery, The Armed Force Hampyeong Hospital, Hampyeong,
*Department of Medical Law and Ethics, Yonsei University College of Medicine,
"Department of Orthopaedic Surgery, Seoul St. Mary’s Hospital, College of Medicine, The Catholic University of Korea, Seoul, Korea

Purpose: Through the analysis of orthopedics lawsuit rulings, the purpose of this study is to understand the current trends of medical
lawsuits in orthopedics in Korea.

Materials and Methods: An analysis of medical lawsuits in orthopedics was conducted. As the study method, a quantitative analysis was
performed on 341 cases.

Results: The average period of lawsuits, from the occurrence of the medical accident to end of the ruling, took an average of 4.22 years.
The most frequent procedure that was the main cause of the medical accidents was surgery, at 46.3%. When surgery is the main procedure
that caused the medical accidents, the result of examining the types of surgeries showed that spine surgery had the highest percentage.
For the outcome of the accident, the highest number of cases resulted in disability and for the final court outcome, 40.5% ruled partially in
favor of the plaintiff (the patient) with acknowledgement of only the damage incurred due to medical error of the total sum claimed, and
dismissal of the claim made by the plaintiff (patient) accounted for 34.3%; 26.1% of cases develop infection. For the amount of claim for
damage, the average amount of claim was 181,998,036 won; in the judgement amount, the average amount of judgement was 58,897,161
won.

Conclusion: The most frequent procedure in orthopedics was surgery and spine surgery comprised a large proportion of these surgeries.
Future studies to determine root causes of medical accidents should be conducted to reduce medical lawsuits and to plan against the
repeating of medical accidents.

Key words: medical lawsuit, medical lawsuit in orthopedics
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Table 1. Increase Rate in the Cumulation of 33 Different Surgeries and in Orthopedic Surgery as in the Main Statistical Yearbook

. Year
Variable
2006 2007 2008 2009 2010
Orthopedics surgery (n) 136,423 160,236 169,680 202,230 224,410
Increase rate of orthopedic surgery (%) 175 59 19.2 11
Cumulated 33 surgeries (n) 1,352,995 1,455,355 1,479,485 1,627,564 1,660,384

Increase rate of cumulated 33 surgeries (%) 7.6 1.6 10 2

ol 27 o AL} 7]EAVE 28sto] A5 THTable 2). SAS 9.2
NPTt ARR] SO2 Qlsl ko A THIEYY et Sk ¢ (SAS Institute, Cary, NC, USA)E o8-8l Rl= 24 Al 35T

&ad WEE 2SSl S oot g oms A5 A T 634% 21677 1] oM F=H ATHTable 3).

2011
210,803
-6.1
1,628,675
-2
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Table 2. The Outcomes Analyzed in this Study

QOutcome Detailed explanation

Date of the accident Year, month, date

The end date of the lawsuit Year, month, date

Progress of the lawsuit (D Original verdict
@ Appeal

(3 Hearing of final appeal
@ Reversal and sending back
(® Reappealing to the Supreme Court
Main cause of the medical accidents (D Surgery*
(2 Diagnosis/examination
(3 Anesthesia
@ Medication/injection
(® Emergency treatment
® Blood transfusion
(D Violation of the duty of transfer
Violation of the duty of explanation
© Treatment
Outcome of the accident (D The treatment period extended
(@ Death
(3 Disability
@ (Re)operation
(® Complications
® Persistent pain
(@ No harm
Violation of duty type (D Violation of the duty of care
(@ Violation of the duty of explanation
(3 Violation of the duty of care and duty of explanation
@ Other(reconciliation)
(® No violation
Body part @D Spine
(2 Shoulder, upper arm, elbow joint, hand, forearm, carpal joint
(3 Pelvis, hip joint, femoral
@ Knes joint
® Lower limb below knee joint, ankle
® Multiple part
(@ Other part
Final court outcome D In favor of the plaintiff
(@ Partially in favor of the plaintiff
(3 Dismissal
@ Reconciliation
® Overrule
Development of infection @D Infection
(@ No infection
The amount of claim for damage W (won)
The judgement amount W (won)

*The type of surgery (when surgery is the main cause procedure): @ fracture, @ artificial joint implant, @ ligament, @ spine, & laceration, ®
other surgery.
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Table 3. Progress of the Lawsuits

Reversal and Reappealing to the

Original verdict Second appeal Hearing of final appeal

sending back Supreme court
216 (63.4) 83(24.3) 40 (11.7) 1(0.3) 1(0.3) 341 (100.00)
Values are presented as number (%).

Table 4. Procedure Causing the Medical Accidents

Dozl Treatment Mle(ljma.non/ Explanation  Anesthesia SN Transfer o

Surger o :
gery examination injection treatment transfusion

158 (46.3) 84 (24.6) 32 (9.4) 27 (7.9) 18 (5.3) 8(2.3) 7(2.1) 4(1.2) 3(0.9 341 (100.00)
Values are presented as number (%).

Table 5. The Types of Surgery

Spine Artificial joint implant Fracture Ligament Laceration Other surgery
77 (48.9) 18 (11.4) 18 (11.4) 7(4.4) 7(4.4) 31(19.6) 158 (100.00)

Values are presented as number (%).

Table 6. Outcome of the Accident

Disability ~ Complications Death (Re)operation Persistent pain Treatment period extended ~ No harm
140 (41.0) 92 (27.0) 60 (17.6) 32 (9.4) 113.2) 5(1.5) 103

=

341 (100.00)

Values are presented as number (%).

Table 7. Violation of Duty Type
Violation of the Other Violation of the duty of care and Violation of the

No violation

duty of care (reconciliation) the duty of explanation duty of explanation
120 (35.2) 106 (31.1) 80 (23.4) 20(5.9) 15 (4.4) 341 (100.00)
Values are presented as number (%).
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Table 8. Body Part

Shoulder, upper arm, elbow joint,  Pelvis, hip joint,

Spine

Knee joint

Lower limb below

Multiple part ~ Other part Total

femoral
44 (12.9)

hand, forearm, carpal joint
133 (39.0) 53 (15.5)

41(12.1)

knee joint, ankle

40 (11.7) 21(6.2) 9(2.6) 341 (100.00)

Values are presented as number (%).

Table 9. Final Court Outcome
Dismissal

Partially in favor of the plaintiff

Reconciliation

Overrule In favor of the plaintiff

138 (40.5) 117 (34.3) 81(23.7) 3(0.9 2(0.6) 341 (100.00)
Values are presented as number (%).
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