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Abstract

A Study on the Protection Law for Individual Medical Information

Inkyoung Park
Dept. of Medical Law and Ethics
The Graduate School

Yonsei University

Individual medical information is a collection of all information that is
gathered by patients and medical service providers in the long term and
it includes the data gathered and analyzed by medical staff during the
medical treatment. To cope with the changes of medical circumstance in
information age, We need to utilize the medical information and hold it
in common. But it has a danger to be violated easily through just
collecting and holding information and it is to difficult to recover after
the violation. So It is required to protect the individual medical
information strongly.

Even though there are some regulations on the protection of medical
information in medical law, they don’t protect the medical information
enough because we don’t have a total and concrete law or guideline
including contents on protection and security of medical information .
Therefore we need a legal construction to protect the medical information
properly and to control the current of own medical information, creating
the effect by making use of the medical information on the basis of the
right to control the individual information.

Based on the above-mentioned considerations, this study reviews
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theoretically the constitutional meaning of individual information and
protection of individual information, the legal meaning of medical
information, and relation in the between medical information and the
right to control the individual information to analyze the legal meanings
and contents about the protection of medical information as individual
information. All medical information should be protected in the basis on
the right to control the individual information to seek both utilization
and protection. this right to control the individual information imposes
some legal rights and duty on patients and transactors.

Chapter 3 reviews the movements of the international legislation that
remains to be solved in the legal - institutional sector to analyze the
standards and rules as the ground of the protection of medical
information.

Chapter 4 reviews the Korean current law and movement about the
protection of medical information.

In Chapter 5 [ summarize the issues discussed according to each
patient and transactor and then I offer the improvement method on the
ground of the above contents. In the first place, a patient has the right
on the informed consent before collecting information to control the
currents of information by own decision. And medical information should
be collected by own informed consent in proper aim and bounds through
the regal procedure. Second, Only a patient and a authorized agent have
a right to access and a right to amend. Third, a patient has a right to
suspend the violation, a additional right of informed consent and a right
to an accounting of disclosure after violations. Fourth, medical
information transactor must have the security systems including
administrative, physical, technical and application security. fifth, transactor

has basically a duty of care and both medical personnel and non-medical
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personnel in the medical institution must keep the patient’s privacy.
Sixth, it is allowed to use the medical information without the patient’s
consent only in the case of treatment, payment and healthcare operation
during processing, utilizing, and providing the medical information.
Except treatment, payment and healthcare operation, we need a patient’s
consents to use and provide the medical information. However To
prevent a variety of confusions, the rule and the exception should be
prescribed to use and provide the medical information.

Chapter 6 reviews and analyzes a draft of proposed protection law
for health information on the basis of the above-mentioned issues.

Chapter 7 is the conclusion of what has been discussed. Because the
medical information has a lot of values as like a unlimited information
source, the necessity of the using and sharing information would be
increasing in information age and infringement possibility also must be
increasing in proportion to it. Therefore, to improve the quality of
medical service and to protect the right of patients, the appropriate
improvement should be made by constructing the legal system, what we

call, in harmony with the needs of the medical information age.

Key words : medical information, health information, the protection of
medical information, HIPAA privacy rule, right to control the individual

information
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