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1. Federal Patient Self Determination Act 1990 (®]=%)

=]
A%

5
e

il

Federal Patient Self Determination Act
1990

42 U.S.C. 1395 cc (a)

Subpart E —— Miscellaneous

SEC.
ADVANCED DIRECTIVES UNDER STATE

4751. REQUIREMENTS FOR
PLANS FOR MEDICAL ASSISTANCE.

(a) IN GENERAL. —— Section 1902 (42
U.S.C.

sections 4401(a)(2), 4601(d), 4701(a),

1396a(a)), as amended Dby

4711(a), and 4722 of this title, is

amended

(1) in subsection (a)—-—

(A) by striking “"and’" at the end of
paragraph (55),

(B) by striking the period at the end of

all

paragraph (56) and inserting “"; and

, and
(C) by inserting after paragraph (56)
the following new paragraphs;

“"(57) provide that each hospital,

nursing facility, provider of home

health care or personal care services,

hospice program, or health

maintenance organization
(as defined in section 1903(m)(1)(A))

receiving funds under the plan shall

comply with the requirements of

subsection (w);

A #AF A7 A 1990

42 U.S.C. 1395 cc (a)

Subpart E — 7]E}

SEC. 4751. 9]& A 9SS 943 F3H A<

2AA 27

(a) 4Rk — o] &9 4401(a)(2), 4601(d),
4701(a), 4711(a), B 4722°] Section 1902
(42 U.S.C. 1396a(a))Fo= th53} o]
773 gk,

(1) (a) ATl A]

(A) (55) &wre] whA) e}

o] e nE

F7han.
Wi F FThR
(C) obth A& BWL (56) B0 g

Holl F713kt}
“(57) 2 (1903(m)(1)(A) oA Aol ghnle}
ol)

B, P, AguaRey 2 Adn
AMR) 2 A FA, EAuA Tgog@ FO
23 A7 B8 7)1 FH(HMO) = AF-=3

8z metont s},
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“"(58) provide that the State, acting

through a State agency, association, or

other private nonprofit entity, develop

a written description of the law of

State (whether statutory or as

recognized by the courts of the State)
directives that

concerning  advance

would be distributed by providers or

organizations under the requirements
of subsection (w).”"; and
(2) by adding at the end of the

following new subsection:
“(w) (1)
(a)(57) and sections 1903(m)(1)(A) and

For purposes of subsection

1919(¢c)(2)(E), the requirements of this

subsection is that a provider or
organization (as the case may be)
maintained written policies and
procedures with respect to all adult
individuals receiving medical care by
or through the provider or

organization——
“"(A) to provide written information to
each such individual concerning——

“"(i) an individual's rights under State
law (whether

statutory or as

recognized by the courts of the State)

to make decisions concerning such
medical care, including the right to
accept or refuse medical or surgical

treatment and the right to formulate

(2) obel M= AFFS vk
F7 etk

“(w)(1) (a)(57) B 1903(m)(1)(A) F,
1919(c)(2)(E) 9] &4

tlo
E ol
I
ol
)
f
gL_’,
9,

ARz o721 A

e e & 24 (A5l we), 28
I AETA EF2 246 ue F2 o8] B
g9l Ah]lell A

7 gl Aapgolth

(A) vl ZE AARlel Al A ARE A

ReA

o .
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advance directives (as defined in

paragraph (3)), and
“"(ii)

the provider''s or organization''s

written policies respecting the

implementation of such rights;

“(B) to document in the individual's
medical record whether or not the
individual has executed an advance
directive;

“"(C) not to condition the provision of
care or otherwise discriminate against
an individual based on whether or not

the individual has executed an

advance directive;

“(D) to ensure compliance with

requirements of State law (whether

statutory or as recognized by the
courts of the State) respecting advance
directives; and

“"(E) to provide (individually or with

others) for education for staff and the

community on issues concerning
advance directives.
Subparagraph C) shall not be

construed as requiring the provision of
care which

conflicts with an advance directive.

“"(2) The written information described
in paragraph (1)(A) shall be provided

to an adult individual——

“(B) A9 AFH O zol @A Aa lrg 7|

=5 o715

oro
o]
(D) ARl m o)A et HE

M(E) Aol m oA ol dEE Aol thal
A qAre] g B AICHIE £ EA)

WG A

AR AC)E AP 2o 9l 55 9
2 AT a7sEnrst o
o ¥t}

(2) (DA) oM Mz M Fre= A
21 AR A AlsE Aolth—

“(a) e

3l

=,
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“"(A) in the case of a hospital, at the
individual’'s admission as

“(B)

time of the

an inpatient, in the case of a

nursing facility, at the time of the

individual's admission as a resident,

“'(C) in the case of a provider of
home health care or personal care
services, in advance of the individual
coming under the care of the
provider,

“(D) in the case of a hospice
program, at the time of initial receipt

of hospice care by the individual from
the program, and

“(E) in the case of a health

maintenance organization, at the time

of enrollment of the individual with the
organization.

“"(3) Nothing in this section shall be
construed to prohibit the application of

a State law which allows for an

objection on the basis of conscience

for any health care provider or any

agent of such provider which as a

matter of conscience cannot implement

an advance directive.”

“"(4) In this subsection, the term
“"advance directive’ means a written
instruction, such as a living will or

durable power of attorney for health

care, recognized under State law

(C) AsALe] A shol A 2= Rl o

Aol w2 Aol

‘(D) BY TR W, zraow
8 lel ofs) M wele] 27| g
8, AL

“(E) HMO®2] A<, ZAe] 7MAe] 7}elsk

AIAL

“U(3) o] Aol Al il
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(whether statutory or as recognized by
the courts of the State) and relating to
the provision of such care when the
individual is incapacitated.

(a) CONFORMING AMENDMENTS.——

(1) Section 1903(m)(1)(A)(42 U.S.C.
1396b(m)(1)(A)) is amended——

(A) by inserting “"meets the
requirement of section 1902(w)”" after
“"which™ the first place it appears,
and

(B) by inserting “"meets the
requirement of section 1902(a) and™
after “"which™ the second place it
appears.

(2) Section 1919(c)(2) of such Act (42
U.S.C. 139r(c)(2)) is amended by adding

at the end the following new
subparagraph:
“(E) INFORMATION RESPECTING

ADVANCE DIRECTIVES.—
—A nursing facility must comply with

the requirements of section 1902(w)

(relating to maintaining written policies

and procedures respecting advance

”y

directives).
(c) EFFECTIVE DATE.—

—The amendments made by  this

section shall apply with respect to

A" g

(B) “"1902(a) &9 a74x1 SFI"s F
7pe =M o]%
N

M (42 U.S.C. 139r(c)(2))2] 1919(c)(2)
HFxzegol w

e At o] Az A
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4ol AAY ol F 6749 vel,
Aol ol g Adle] g Ae 9
o #AAYE FFAA 27 9% 77

2ol A RlS Adatar s opntalal

BRI Sejokut Bl

(2) 4uel At v

- 104 -




services furnished on or after the first

day of the first month beginning more

than 1 year after the date of the
enactment of this Act.

(d) PUBLIC EDUCATION CAMPAIGN.——
(1) IN GENERAL.—

— The Secretary, no later than 6

months after the date of enactment of

this section, shall develop and

implement a national campaign to

inform the public of the option to

execute advance directives and of a

patient”s  right to participate and

direct health care decisions.

(2) DEVELOPMENT AND DISTIBUTION
OF INFORMATION.—

— The Secretary shall develop or

approve nationwide informational

materials that would be distributed by

providers under the requirements of

this section, to inform the public and

the medical and legal profession of

each person’'s right to make decisions

concerning medical care, including the

right to accept or refuse medical or

surgical treatment, and the existence

of advance directives.

(3) PROVIDING ASSISTANCE TO
STATES.—
- The Secretary shall assist

98 93 2L a2 Wz %)
A% BHow of Fo| aFwlo ukeh A

SR AR AR S

SAAsAY Ao k.
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%7, £ He A4

’
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appropriate State agencies,
associations, or other private entities
in developing the State—specific
documents that would be distributed
by providers under the requirements
of this section. The Secretary shall
further assist appropriate State
agencies, associations, or other private
entities in ensuring that providers are
provided a copy of the documents that
are to be distributed under the
requirements of the section.

(4) DUTIES OF SECRETARY.—

— The Secretary shall mail information
to Social Security recipients, add a
page to the medicare handbook with
respect to the provisions of this

section.
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2. Uniform Health-Care Decisions Act (9]=)

=1
A

=

UNIFORM HEALTH-CARE DECISIONS
ACT

SECTION 1. DEFINITIONS.
In this [Act]:

(1)

means an

"Advance health—care directive"

individual instruction or a

power of attorney for health care.

(2) "Agent"
designated in a power of attorney for
health

decision for the individual granting the

means an individual

care to make a health—care

power.

(3) "Capacity" means an individual's
ability to wunderstand the significant
benefits, risks, and alternatives to

proposed health care and to make and

communicate a health—care decision.

(4) "Guardian" means a judicially
appointed guardian or conservator
having authority to make a

health—care decision for an individual.

(5) "Health care" means any care,
treatment, service, or procedure to
maintain, diagnose, or otherwise affect
an individual's physical or mental
condition.

(6) "Health—care decision" means a
decision made by an individual or the
individual's agent, guardian, or
surrogate, regarding the individual's
health care, including:

HAAE JA2AA TEW

A17. &9 B

of [ME]ellA AR&st=
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(1)
health—care providers and institutions;
(i1)

diagnostic

selection and discharge of

approval or disapproval of

tests, surgical procedures,

programs of medication, and orders

not to resuscitate; and

(iii) directions to provide, withhold, or

withdraw artificial nutrition and
hydration and all other forms of
health care.

(7) "Health—care institution" means an

institution, facility, or agency licensed,

certified, or otherwise authorized or

permitted by law to provide health
care in the ordinary course of
business.

(8) "Health—care provider" means an
individual licensed, certified, or
otherwise authorized or permitted by
law to provide health care in the
ordinary course of business or

practice of a profession.

(9)

individual's

"Individual instruction" means an

direction concerning a

health—care decision for the individual.

(10) "Person" means an individual,
corporation, business  trust, estate,
trust, partnership, association, joint
venture, government, governmental
subdivision, agency, or instrumentality,
or any other legal or commercial
entity.

(11) '"Physician" means an individual
authorized to practice medicine [or
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osteopathy] under [appropriate statute].

(12) "Power of attorney for health care"

means the designation of an agent to

make health—care decisions for the
individual granting the power.

(13) "Primary physician" means a
physician designated by an individual

or the individual's agent, guardian, or
surrogate, to have primary
responsibility for the individual's
health care or, in the absence of a
designation or if the designated
physician 1s not reasonably available, a
physician who undertakes the
responsibility.

(14) '"Reasonably available" means
readily able to be contacted without

undue effort and willing and able to

act in a timely manner considering the

urgency of the patient's health—care
needs.
(15) "State" means a State of the

United States, the District of Columbia,
the Commonwealth of Puerto Rico, or
possession
the

a territory or insular

subject to the jurisdiction of

United States.

(16) "Supervising health—care provider"
means the primary physician or, if
there 1s no primary physician or the

primary physician 1s not reasonably

available, the health—care provider who

has undertaken primary responsibility

for an individual's health care.

(17) "Surrogate" means an individual,
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other than a patient's agent or

this [Act]

to make a health—care decision for the

guardian, authorized under

patient.

SECTION 2. ADVANCE HEALTH-CARE

DIRECTIVES.

(a) An

may give an individual instruction. The

adult or emancipated minor

instruction may be oral or written.

The instruction may be limited to take

effect only if a specified condition
arises.
(b) An adult or emancipated minor

may execute a power of attorney for

health care, which may authorize the

agent to make any health—care
decision the principal could have made
while having capacity. The power must
be in writing and signed by the
principal. The power remains in effect
notwithstanding the principal's later
incapacity and may include individual
instructions.  Unless related to the
principal by  blood, marriage, or
adoption, an agent may not be an

owner, operator, or employee of [a

long—term health—care

which

residential

institution] at the principal is

receiving care.

(¢) Unless otherwise specified in a

power of attorney for health care, the
authority of an agent becomes
effective only upon a determination
that the principal lacks capacity, and
ceases to be effective upon a
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determination that the principal has
recovered capacity.

(d) Unless otherwise specified in a
written advance health—care directive,
a determination that an individual
lacks or has recovered capacity, or
that  another condition exists that

affects an individual instruction or the

authority of an agent, must be made

by the primary physician.

(e) An agent shall make a health—care
with the

instructions, if

decision in accordance

principal's  individual
wishes to the extent
the

decision in

and other
the
make
with agent's

the best

In determining the principal's

any,
known to Otherwise,
shall

accordance

agent.
the
the

principal's

agent

determination of
interest.
best

the principal's personal

interest, the agent shall consider
values to the
extent known to the agent.

(f) A health—care decision made by an
principal 1s effective

agent for a

without judicial approval.

(2)

directive

advance health—care
the

guardian  of

A written
individual's
the

may include
nomination of a

person.

(h) An advance health—care directive is
valid for purposes of this [Act] if it

complies with this [Act], regardless of

when or where executed or
communicated.
SECTION 3. REVOCATION OF

ADVANCE HEALTH-CARE DIRECTIVE.
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(a) An individual may revoke the
designation of an agent only by a
signed  writing or by  personally
informing the supervising health—care
provider.

(b) An individual may revoke all or
part of an  advance  health—care

directive, other than the designation of

an agent, at any time and in any
manner that communicates an intent
to revoke.

(c) A health—care provider, agent,
guardian, or surrogate who is
informed of a revocation shall
promptly communicate the fact of the
revocation to the supervising
health—care  provider and to any
health—care institution at which the
patient 1s receiving care.

(d) A decree of annulment, divorce,
dissolution  of  marriage, or legal
separation revokes a previous
designation of a spouse as agent
unless  otherwise specified in the

decree or in a power of attorney for
health care.

(e) An advance health—care directive
that conflicts with an earlier advance
the

earlier directive to the extent of the

health—care directive revokes

conflict.

SECTION 4. OPTIONAL FORM.
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The following form may, but need not,
create an advance
The

sections of this [Act] govern the effect

be used to

health—care directive. other

of this or any other writing used to

create an advance health—care
directive. An individual may complete
or modify all or any part of the
following form:

SECTION 5. DECISIONS BY
SURROGATE.

(a) A surrogate may make a

health—care decision for a patient who
i1s an adult or emancipated minor if
the

the primary physician to

patient has been determined by
lack capacity
and no agent or guardian has been
appointed or the agent or guardian is

not reasonably available.

(b) An

may designate any individual to act as

adult or emancipated minor

surrogate by personally informing the

supervising health—care provider. In

the absence of a designation, or if the
designee is not reasonably available,
any member of the following classes of

the patient's family who is reasonably

available, in descending order of
priority, may act as surrogate:

(1) the spouse, unless legally
separated;

(2) an adult child;
(3) a parent; or

(4) an adult brother or sister.
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(c) If none of the individuals eligible to
act as surrogate under subsection (b)
is reasonably available, an adult who
has exhibited special care and concern
with

and who

for the patient, who 1is familiar

the patient's personal values,
available act as

is reasonably may

surrogate.

(d) A surrogate shall communicate his

or her assumption of authority as
promptly as practicable to the
members of the  patient's family

specified in subsection (b) who can be

readily contacted.

(e) If more than one member of a

class assumes authority to act as
surrogate, and they do not agree on a
the

IS so

health—care decision and
supervising health—care provider
the

provider shall comply with the decision

informed, supervising health—care
of a majority of the members of that
their
If the class is
the
the

IS so

class who have communicated
views to the provider.
divided

health—care

evenly concerning

decision and
supervising health—care provider
individuals

informed, that class and all

having lower priority are disqualified

from making the decision.

(H A
health—care
with the

instructions,

shall

decision in

surrogate make a
accordance
patient's individual

if any, and other wishes
to the extent known to the surrogate.
the shall

decision in with

make
the

Otherwise,
the

surrogate

accordance
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the
In determining
the
the patient's

surrogate's determination of
best
patient's
shall

personal values to the extent known to

interest.
best

consider

patient's
the

surrogate

interest,

the surrogate.
(g) A health—care decision made by a
patient 1s effective

surrogate for a

without judicial approval.
(h) An time
disqualify another,
of the

as the

individual at any may
including a member
individual's family, from acting

individual's surrogate by a
by

supervising health—care

writing or personally
the

provider of the disqualification.

signed

informing

(i) Unless related to the patient by
blood,

surrogate

marriage, or adoption, a

may not be an owner,
operator, or employee of [a residential
long—term health—care institution] at

which the patient is receiving care.

(j) A supervising health—care provider

may require an individual claiming the
right to act as surrogate for a patient
to provide a written declaration under
stating facts and

penalty of perjury

circumstances reasonably sufficient to

establish the claimed authority.

SECTION 6. DECISIONS BY GUARDIAN.

(a) A guardian shall comply with the

ward's individual instructions and may
not revoke the ward's advance
health—care directive unless the
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appointing court expressly o)
authorizes.

(b) Absent a court order to the
contrary, a health—care decision of an

agent takes precedence over that of a
guardian.

(c) A health—care decision made by a

guardian for the ward 1is effective
without judicial approval.
SECTION 7. OBLIGATIONS OF

HEALTH—-CARE PROVIDER.

(a) Before implementing a health—care
decision made for a patient, a
supervising health—care provider, if
possible, shall promptly communicate

to the patient the decision made and
the

decision.

identity of the person making the

(b) A supervising health—care provider
the

health—care

who knows of existence of an

advance directive, a

revocation of an advance health—care

directive, or a designation or
disqualification of a surrogate, shall
promptly record its existence in the

patient's health—care record and, if it
1s In writing, shall request a copy and
furnished shall
the

if one 1is arrange for

its maintenance in health—care

record.

(¢) A primary physician who makes or

is informed of a determination that a

patient lacks or has recovered
capacity, or that another condition
exists which affects an individual
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the
guardian, or
the

health—care

authority of an
shall

determination in

instruction  or
agent, surrogate,
promptly record
the

communicate the determination to the

patient's record and

patient, if possible, and to any person
then

decisions for the patient.

authorized to make health—care

(d) Except as provided in subsections
(e) and (),
institution providing care to a patient
shall:

a health—care provider or

(1) comply  with an individual
instruction of the patient and with a
reasonable interpretation of that
instruction made by a person then
authorized to make health—care

decisions for the patient; and

(2) comply with a health—care decision
for the patient made by a person then
health—care

authorized to make

decisions for the patient to the same

extent as 1if the decision had been
made by the patient while having
capacity.

(e) A health—care provider may decline

to comply with an individual
instruction or health—care decision for
A health—care

institution may decline to comply with

reasons of conscience.

instruction or
if the

or decision 1s contrary to a policy of

an individual

health—care decision instruction
the institution which is expressly based
if the

policy was timely communicated to the

on reasons of conscience and
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patient or to a person then authorized

to make health—care decisions for the

patient.

(f) A health—care  provider or
institution may decline to comply with
an individual instruction or
health—care  decision  that requires
medically ineffective health care or
health care contrary to  generally
accepted health—care standards

applicable to the health—care provider

or institution.

(g) A
institution that declines to comply with

health—care provider or

an individual instruction or

health—care decision shall:

(1) promptly so inform the patient, if
then

health—care

possible, and any person

authorized to make

decisions for the patient;

(2)
patient
effected; and

the

can be

provide continuing care to

until a  transfer

(3) unless the patient or person then

authorized to make health—care
decisions for the patient refuses
assistance, immediately make all
reasonable efforts to assist in the
transfer of the patient to another
health—care provider or institution that
1s willing  to comply  with the

instruction or decision.

(hy A

institution may not require or prohibit

health—care provider or
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the execution or revocation of an

advance health—care directive as a

condition for providing health care.

SECTION 9. IMMUNITIES.

(a) A health—care provider or
institution acting in good faith and in
accordance  with  generally accepted

health—care standards applicable to the
health—care provider or institution 1is

not subject to civil or criminal liability

or to discipline for wunprofessional
conduct for:
(1) complying with a health—care

decision of a person apparently having

authority to make a  health—care
decision for a patient, including a
decision to  withhold or  withdraw
health care;

(2) declining to comply with a

health—care decision of a person based
on a belief that the person then lacked

authority; or

(3)

health—care

complying  with an advance

directive and assuming

that the directive was valid when made

and has not been revoked or
terminated.

(b) An individual acting as agent or
surrogate under this [Act] is not

subject to civil or criminal liability or

to discipline for unprofessional

conduct for health—care decisions

made in good faith.
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SECTION 10. STATUTORY DAMAGES.

(a) A health—care provider or
institution that intentionally violates
this [Act] is subject to liability to the
aggrieved individual for damages of
$[500] or actual damages resulting
from the  violation,  whichever is
greater, plus  reasonable attorney's

fees.

(b) A person who intentionally falsifies,
forges, conceals, defaces, or
obliterates  an  individual's  advance
health—care directive or a revocation
of an advance health—care directive
without the individual's consent, or
who coerces or fraudulently induces
an individual to give, revoke, or not to
give an advance health—care directive,
is subject to liability to that individual
for damages of $[2,500] or actual
damages resulting from the action,
whichever 1s greater, plus reasonable

attorney's fees.

SECTION 11. CAPACITY.

(a) This [Act] does not affect the right
of an individual to make health—care
decisions while having capacity to do

SO.

(b) An individual is presumed to have
capacity to make a  health—care
decision, to give or revoke an advance
health—care directive, and to designate

or disqualify a surrogate.
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SECTION 12. EFFECT OF COPY.

A copy of a written advance
health—care directive, revocation of an
advance  health—care directive, or
designation or disqualification of a
surrogate has the same effect as the

original.

SECTION 13. EFFECT OF [ACT].

(a) This [Act] does not create a
presumption concerning the intention
of an individual who has not made or
who has revoked an advance

health—care directive.

(b) Death resulting from the
withholding or withdrawal of health
care in accordance with this [Act] does
not for any purpose constitute a
suicide or homicide or legally impair
or invalidate a policy of insurance or
an annuity providing a death benefit,
notwithstanding any term of the policy

or annuity to the contrary.

(¢) This [Act] does not authorize mercy
killing, assisted suicide, euthanasia, or
the provision, withholding, or
withdrawal of health care, to the
extent prohibited by other statutes of
this State.

(d) This [Act] does not authorize or
require a health—care provider or

institution to  provide health care
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contrary to generally accepted
health—care standards applicable to the

health—care provider or institution.

[(e) This [Act] does not authorize an
agent or surrogate to consent to the
admission of an individual to a mental
health—care  institution  unless  the
individual's written advance
health—care  directive  expressly  so

provides.]

[(f) This [Act] does not affect other
statutes  of  this  State  governing
treatment for mental illness of an
individual involuntarily committed to a
[mental health—care institution under

appropriate statute].]

SECTION 14. JUDICIAL RELIEF.

On petition of a patient, the patient's
agent, guardian, or surrogate, a
health—care  provider or Iinstitution
involved with the patient's care, or an
individual described in Section 5(b) or
(c), the [appropriate] court may enjoin
or direct a health—care decision or
order other equitable relief. A
proceeding under  this section 1S
governed by [here insert appropriate
reference to the rules of procedure or
statutory provisions governing
expedited proceedings and proceedings

affecting incapacitated persons].

SECTION 15. UNIFORMITY OF
APPLICATION AND CONSTRUCTION.

(2)

(3)
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This [Act] shall be applied and
construed to effectuate its general
purpose to make uniform the law with
respect to the subject matter of this

[Act] among States enacting it.

SECTION 16. SHORT TITLE.
This [Act] may be cited as the Uniform
Health—Care Decisions Act.

SECTION 17. SEVERABILITY CLAUSE.
If any provision of this [Act] or its
application to any person or
circumstance is  held invalid, the
invalidity does not affect other
provisions or applications of this [Act]
which can be given effect without the
invalid provision or application, and to
this end the provisions of this [Act]
are severable.

SECTION 18. EFFECTIVE DATE.
This [Act] takes effect on

SECTION 19. REPEAL.
The following acts and parts of acts

are repealed:

(1)

(2)

(3)
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3. Advance Medical Directive

Act (A7IE2)

=1
A

=

ADVANCE MEDICAL DIRECTIVE ACT
(CHAPTER 4A)

Short title
1. —(1) This Act may be cited as the

Advance Medical Directive Act.

(2) This Act shall not apply to any act

done or any directive or instrument

made or executed before 1st July 1997.

Interpretation
2. In this Act,

otherwise requires —

unless the context

"directive" means an advance medical

directive made under section 3;

"Director" means the Director of
Medical Services;

"extraordinary life—sustaining
treatment" means any medical
procedure or measure which, when

administered to a terminally 1ill patient,

will only prolong the process of dying

when death is imminent, but excludes
palliative care;

"medical practitioner" means a person
who 1s registered, or deemed to be
registered, as a medical practitioner
under the Medical Registration Act
(Cap. 174);

"palliative care" includes —

(a) the provision of reasonable medical
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the relief of pain,

suffering or discomfort; and

procedures for

(b)

the reasonable provision of food

and water;
"patient" means any person (whether
or not he 1is undergoing any medical

treatment, care or therapy) who is not
mentally disordered, who has attained
the age of 21 years and who has made
directive in

or desires to make a

accordance with this Act;
"recovery" , In relation to a terminal

illness, includes a remission of

symptoms or effects of the illness;

"register" means the register of
advance medical directives established
under section 6;

"Registrar"” means the Registrar of
Advance Medical Directives appointed
under section 6 and shall include a
Deputy Registrar and an Assistant
Registrar;

"specialist” means a medical
practitioner who possesses such
postgraduate medical qualifications as
the Director may recognise for the
purposes of this Act;

"terminal illness" means an incurable

condition caused by injury or disease

from which there 1is no reasonable
prospect of a temporary or permanent

recovery where —

(b) &4 2
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(a) death would, within reasonable
medical judgment, be imminent
regardless of the application  of

extraordinary life—sustaining treatment;
and

(b) the application of extraordinary
life—sustaining treatment would only
serve to postpone the moment of

death of the patient.

Power to make advance medical
directive

3. —(1) A person who is not mentally
disordered, who has attained the age
of 21 years and who desires not to be
subjected to extraordinary

life—sustaining treatment in the event

of his suffering from a terminal
illness, may at any time make an
advance  medical directive in  the
prescribed form.

(2) Subject to subsection (3), the
directive must be witnessed by 2
witnesses present at the same time
one of whom shall be the patient’s
family medical practitioner or any
other practitioner of his choice; and

the other shall
attained the age of 21 years.

be a person who has

(3) A witness shall be a person who to

the best of his knowledge —

(a) is not a beneficiary under the
patient’s will or any policy of
insurance;

(b) has no interest wunder any
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instrument under which the patient is

the donor, settlor or grantor;

(c) would not be entitled to an interest
in the estate of the patient on the

patient’s death intestate;

(d) would not be entitled to an interest
in the moneys of the patient held in
the Central
provident fund on the death of that

patient; and

Provident Fund or other

(e)

under section 10 (1).

has not registered an objection

Duty of witness
4. Before witnessing the execution of

the directive on the prescribed form, a

witness who is a medical practitioner
shall take reasonable steps in the
circumstances to ensure that the

patient —

(a) is not mentally disordered;

(b) has attained the age of 21 years;

(c) has made the directive voluntarily

and without inducement or

compulsion; and

(d) has been

and

informed of the nature

consequences of making the

directive.

Registration of directives
5. —(1) Any person who has made a

directive in accordance with section 3

ru

Central Provident Fund =& Tt}
o qal g =S FIs 274

A oy,

=

o &

2

o I

]

(e) =AU 10 & (Dol we} =53 5 gl

.

A4 59 9%
4. A 2

2ol delskr] A, 4 FAel
el o 5Ql SIS v e BEEof

IR e AR

gl

(a) AAlH o=

o7t slem;

(b) 214 o)A+
(c) M= e L& FHoH glo] Az

o2 AAHM; 28

() A 2pe] B2} Astol] vja) F%
st AHE Al gkt

A53. oA e] N1
e Reglstraroﬂﬂ] a}@@ g E A

ofuk gt}

i

(2) AFz= (DA o Aaud JFAE
Hk= =] Registrars= s Absgboll Al Al
=5 Wadornt g

(3) g7}

5 ]
& 4%,

o ol et Al HA oh)
AR gl W g @

- 127 -




shall register his directive with the
Registrar.

(2) Upon receipt of the directive
registered under subsection (1), the

Registrar shall issue to the person who
made the directive an acknowledgment

in the prescribed form.

(3) No person shall act on a directive
if it

accordance with this section.

has not been registered in

Registry of directives and objections
6. —(1) The shall

register of advance medical

Director cause a
directives

to be established and maintained for

the purposes of this Act and which
shall comprise —

(a) all directives registered under
section 5;

(b) all  revocations of  directives
registered under section 7;

(c) all objections of medical
practitioners registered under section
10 (1).

(2) The Minister shall appoint a
Registrar, a Deputy Registrar and an

Assistant Registrar of Advance Medical
Directives and such other officers and
consider

employees as he may

necessary for the purposes of this Act.

(3) The

confidential

shall be kept

not be disclosed

register
and shall

to any person except to the following:

n
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(a) the person who made the directive
or such other person as he may in

writing authorise;

(b) the
appointed to

Registrar and other persons

maintain and administer

the register;

(c) the medical practitioner responsible
for the treatment of the person who
made the directive only if a certificate
of that
the

accordance with section 9 (1).

in respect person has been

forwarded to Registrar n

(4) Any person who wilfully destroys,
any unauthorised
the

be guilty of an offence

mutilates or makes

alteration or  manipulation in
register shall
and shall be liable on conviction to a
exceeding $10,000 or to

imprisonment for a term not exceeding

fine not

3 years or to both.

Revocation of directive
7. —(1) Any patient who has made a
directive may, in the presence of at

least one witness, revoke the directive

(a) in writing;

(b) orally; or

(c)

patient can communicate.

in any other way in which the

(2) As far as may be practicable, the

revocation shall be registered with the
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Registrar.

(3) Where a revocation is made in
accordance with subsection (1), the
patient  (if  practicable) and each
witness shall notify the Registrar in
writing of the revocation with full
particulars of the name, address and
telephone number of the patient and
of the witness and the time, date and

place where the revocation was made.

(4) It shall be the duty of any other

person who has witnessed a

revocation, whether made in writing,

orally or in any other way in which
the

inform the Registrar of that fact.

patient can  communicate, to

notice of

(5)

revocation (if there

the

i1s more than one

Upon receipt of

the first notice), the Registrar
that
the

form and shall mark the directive as a

notice,
shall

acknowledgment in

issue  to person  an

prescribed

revoked directive in the register.

Panel of specialists

8. —(1) The Minister shall

less than 20 specialists

appoint a
panel of not
who have each not less than 10 years’
experience in medical practice.

(2) The Minister shall,

the members of the panel,

In appointing
have regard
to the need to appoint specialists who
possess the requisite skills, knowledge

and qualifications n diagnosing

terminal illness.
(3) Every member of the panel shall,
his  appointment is

except  where
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revoked by the Minister under
subsection (4) or he resigns during the
period of his appointment, be

appointed for a period of 3 years or
for such shorter period as the Minister
determine and shall

may, in any case,

be eligible for reappointment.

(4) The

revoke the appointment of a member

Minister may at any time

of the panel on the ground of his
office or
the

unfitness to continue in

incapacity to  perform duties

thereof.

Certification of terminal illness

9. —(1) Where a medical practitioner,
who is responsible for the treatment of
any person, has reason to believe that

the person —

(a) is suffering from a terminal illness;

(b)

life—sustaining treatment; and

requires extraordinary

(c) is unconscious or incapable of

exercising rational judgment,

the medical practitioner shall —

(i)determine  and  certify in  the
prescribed form that the person is
suffering from a terminal illness and

the reasons for the determination; and
the the

Registrar with a request that a search

(ii)forward certificate  to

of the register be conducted in order
to ascertain whether the person has

made a directive which is in force.
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(2) Upon receipt of a request made
under subsection (1), the Registrar
shall cause a search of the register to
be conducted in order to ascertain
whether the person has made a
directive which is in force and shall
thereafter inform the medical

practitioner accordingly.

(3) Where the Registrar informs the
medical practitioner responsible for the
treatment of the person who has been
certified to be terminally ill that the
patient has made a directive which is
in force, that medical practitioner shall
obtain, in the prescribed form, the
opinion of 2 other medical
practitioners as to whether they agree
with the determination that the patient

1s terminally ill.

(4) Where the medical practitioner
responsible for the treatment of the

patient —

(a) is not a specialist, the 2 other
medical practitioners referred to in

subsection (3) shall both be specialists;

(b) is a specialist, at least one of the 2
other medical practitioners referred to

in subsection (3) shall be a specialist.

(5) Where the opinions of the 2
medical practitioners referred to in
subsection (3) are not unanimously in
agreement that the patient 1s
terminally 1ll, the 1issue shall be

referred for determination to a
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committee of 3 specialists (referred to
the

appointed by the Director from among

in this section as committee)
the panel of specialists referred to in

section 8.

(6) A patient shall, on a reference to
the to be

terminally 1ll the unanimous

committee, be determined
only on

decision of the committee.

(7) If the committee is unable to reach
a unanimous decision, the patient shall

be presumed not to be terminally ill.

(8) The committee’s determination shall
the

medical

be recorded in prescribed form
the

the

practitioner
of the

and sent to

responsible for treatment

patient.

(9) No medical practitioner shall certify
in the determination or
that the

terminally ill if the medical practitioner

or participate

certification patient is

(a) is a beneficiary under the patient’s

will or any policy of insurance;

(b)

instrument under

has an interest wunder any
which the patient is

the donor, settlor or grantor;

(¢) would be entitled to an interest in
the moneys of the patient held in the
Central  Provident Fund or  other
provident fund on the death of that
patient; or

(d) has registered an objection under
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section 10 (1).

Duty of medical practitioner
10. —(1) A medical practitioner or any
the

practitioner,

person who acts under

instructions of a medical
reason objects to acting
shall his
prescribed form to
it with the

such objection may be

who for any
directive register
the

and

on a
objection in
this effect

Registrar

register
and
revoked by notifying the Registrar in

the prescribed form.

(2) Where a person who has made a
directive in accordance with section 3

has been determined in accordance
with section 9 to be suffering from a
it shall be the duty of

medical practitioner responsible for

terminal illness,
the
his
his

act

treatment (unless he has registered
objection under subsection (1)) to
the

1s reasonable ground to

in accordance with directive

unless there

believe —

(a) that a notice of revocation under
section 7 has been received by the
registry or such revocation has been

sent to the registry;

(b) that the person has, whether in
writing, orally or in any other way,
communicated to any medical

practitioner his intention to revoke the

directive; or

(c) that the person was not, at the
time of making the directive, capable
of understanding the  nature and
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consequences of the directive.
(3) Before a medical practitioner acts
directive, he

in accordance with a

shall —
(a) ascertain from the Registrar that
the

under section 5 and is in force;

directive has been registered

(b) ensure that the patient has been
certified to be terminally il in
accordance with section 9; and
may be practicable

(¢) as far as

determine  and  certify in  writing
whether the patient is pregnant with a
probably develop to

foetus which will

the point of live birth.

(4) No medical practitioner shall act in

accordance with a directive if the

medical practitioner —

(a) is a beneficiary under the patient’s

will or any policy of insurance;

(b)

instrument under

has an interest under any
which the patient is

the donor, settlor or grantor; or

(c) would be entitled to an interest in
the moneys of the patient held in the
Fund or other
provident fund on the death of that

patient.

Central  Provident

(5) Where a medical practitioner has

registered his objection under
subsection (1) or is disqualified under
subsection  (4), he shall, in the
circumstances referred to in
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(2), take all

soon as practicable for the

subsection reasonable
steps as
care of the patient to be transferred
practitioner who

to another medical

has not registered such an objection.

(6) Extraordinary life—sustaining
treatment shall not be withheld or
withdrawn pursuant to this section

from a patient known to the medical
practitioner to be pregnant so long as
that the
develop to the point of live birth with

it 1s probable foetus will

continued application of extraordinary

life—sustaining treatment.
not to affect

Advance directive

palliative care

11. This Act shall apply to

palliative care and does not affect any

not
right, power or duty which a medical
practitioner or any other person has
in relation to palliative care.
make informed

Patient’s rights to

decisions on his treatment not affected

12. —(1) Section 3 or 10 shall

derogate from any duty of a medical

not

practitioner to inform a patient who is
conscious and capable of exercising a
rational judgment of all the various
that
available in his particular case so that
the

judgment as

forms of treatment may be

patient may make an informed
a particular

should

to whether
form of treatment should, or

not, be undertaken.
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(2) This Act shall not affect the right

of a patient to make decisions In

the

life—sustaining treatment, so long as he

relation to use of extraordinary

is able to do so.

Act not to affect other rights

13. —(1) This Act shall not affect the
right of any person to refuse medical

or surgical treatment.

(2) This Act (other than section 20)
shall not affect the legal consequences

(if any) of —

(a)

therapeutic or palliative measures (not

taking, or refraining from taking,

being extraordinary life—sustaining
treatment) in the case of a patient who
is suffering from a terminal illness
(whether or not he has made a

directive); or

(b)

extraordinary

taking, or refraining from taking,

life—sustaining treatment

in the case of a patient who has not

made a directive or has revoked a
directive made by him.

Penalty for obtaining directive by
fraud, forging directive or concealing
revocation

14. —(1) Any person who —

(a) by any deception, fraud,
mis—statement, unconscionable conduct
or undue influence, procures or
obtains, directly or indirectly, the

(2) 29 A5l sidats A,

(b) G A7t 7152, FEak S22 ALt
FEJNOZA ofH FozH o]e)s HET
T A= ¥

(c) 3l Bx7F A glo]l Abge A5 A
2o g o]ols HE Aol Y= HF =2
(d) 39 2ol FHHo ek Central
Provident Fund &2 t & FH[Fo] e
gkxpo] E=o diE)] o] 7HE 4 &= A
Aol &= AY,

aEar AR (D et s
b= (AR 2R FHE Ay 1
Zhell) A%l we,  Central
Provident Fund Act (Cap. 36)°] <] 2
e = 7, A, AN, FAF 2 AAME

e,

A @E

o,
oL
Lo,
=]
o
=2

- 137 -




execution by another person of a

directive;

(b) falsifies or forges the directive of

another person; or

(¢) wilfully conceals or withholds
personal knowledge of a revocation of

a directive,

shall be guilty of an offence and shall
be liable on conviction to a fine not
exceeding $10,000 or to imprisonment
for a term not exceeding 3 years or to
both.

(2) Any person who —

(a) is a beneficiary under the will or
any policy of insurance of another

person;

(b) has an interest wunder any
instrument under which another
person is the donor, settlor or

grantor;

(¢) would be entitled to an interest in
the estate of another person on the

death intestate of that person; or

(d) would be entitled to an interest in
the moneys of another person held in
the Central Provident Fund or other
provident fund on the death of that

person,

and who 1is guilty of an offence under
subsection (1) (whether or not he has

been convicted of such an offence)
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shall forfeit any interest under the
will, policy, instrument, intestacy or
memorandum executed under the

Central Provident Fund Act (Cap. 36),

as the case may be.

(3) Where a person is charged for an
(1), no

act on a directive unless

offence  under  subsection
person shall
it is ascertained that the directive has
been wvalidly and voluntarily made in
accordance with the provisions of this

Act.

(4) Where a person is convicted of an
(1), the

deemed to be

under  subsection
shall be

revoked and shall have no effect.

offence

directive

Offence to whether directive

made

enquire

15. —(1) Except in the circumstances

specified in subsection (2), no person
who has or who will be likely to have
the

(whether or

medical care of any patient

not he has made or
intends to make a directive) shall ask

or otherwise enquire of the patient as

to whether or not the patient has
made or intends to make a directive.
(2) Nothing in subsection (1) shall

affect the duty or right of a medical
practitioner responsible for the care of
a patient to discuss and explore with
his
and the objects and provisions of this
Act

patient the concept of directives

and any regulations made
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thereunder where such discussions are

(a) consistent with good medical
practice;

(b) held in the context of the
relationship between a medical

practitioner and his patient; and

(¢)

public education.

in furtherance of the purposes of

(3) Except where a patient has been
determined in accordance with section
9 to be
illness, all
patient’s making of a directive,
the
directive communicated by the patient
the

medical worker having the care of the

suffering from a terminal

information relating to the
or of

patient’s intention to make a

to medical practitioner or other

patient shall be kept -confidential by
the medical practitioner or  other
medical worker.

(4) Any person who contravenes
subsection (1) or (3) shall be guilty of
an offence and shall be liable on
conviction to a fine not exceeding

$5,000 or to imprisonment for a term

not exceeding 12 months or to both.

Offence to require directive as
condition for Iinsurance or medical
care

16. —(1) Any person who requires or

prohibits the making of a directive as

a condition for being insured for, or
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health

be guilty of an offence

receiving  medical or care
services shall
and shall be liable on conviction to a
$5,000 or to
imprisonment for a term not exceeding

12 months or to both.

fine not exceeding

(2) Any condition of a policy of
insurance referred to in subsection (1)
shall be void to the extent that it

requires or prohibits the making of a

directive.

Act permits only natural death and not

euthanasia or abetment of suicide

17. —(1)

authorise  an

Act shall

causes or

Nothing in this
that

death as distinct from an

act
accelerates
act that permits the dying process to

take its natural course.

(2) For the avoidance of doubt, it is

hereby declared that nothing in this
Act shall condone, authorise or
approve abetment of suicide, mercy

killing or euthanasia.
Act not to affect insurance policies
18.

shall

or issuance of a policy of

—(1) The making of a directive
not affect the sale, procurement
insurance

or any of the terms thereof.

(2) the
provided in section 14 (2), a policy of
shall
invalidated or

the

Except in circumstances as

not be avoided,
affected by

withdrawal  of

insurance
otherwise

withholding  or
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extraordinary life—sustaining treatment
from an insured person in accordance
with this Act.

Protection of medical practitioners and
other persons acting in good faith and
without negligence

19. —(1) A medical practitioner shall
not be subject to «civil or criminal
liability or discipline for professional
misconduct for a decision made by
him in good faith and  without

negligence as to whether —

(a) a patient is, or is not, suffering

from a terminal illness;

(b) a patient has revoked, or intended

to revoke, a directive;

(c) a patient was, or was not, at the
time of making a directive, capable of
understanding the nature and

consequences of the directive; or

(d) a directive was valid.

(2) A person acting under the
instructions of a medical practitioner
shall not be subject to civil or criminal
liability or discipline for professional
misconduct for giving effect to a
directive in the absence of knowledge
of revocation or intended revocation of

the directive.

Certain aspects of causation of death

20. —(1) For the purposes of the laws

of Singapore, the non—application of
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extraordinary life—sustaining treatment
to, or the withdrawal of extraordinary
life—sustaining treatment from, a
person  suffering from a  terminal
illness shall not constitute a cause of
death where the non—application or
withdrawal was as a result of and in
compliance with a directive validly
made in accordance with this Act by

the person.

(2) This section shall not relieve a
medical practitioner from the
consequences of a negligent decision
as to whether or not a patient is

suffering from a terminal illness.

Composition of offences

21. —(1) The Director or any person
authorised by him may, in his
discretion, compound any offence
under this Act or any regulations
made thereunder which 1is prescribed
to be a compoundable offence by
accepting from the person reasonably
suspected of having committed the

offence a sum not exceeding $1,000.

(2) On payment of such sum of
money, no further proceedings shall
be taken against that person in

respect of such offence.
(3) The Minister may make regulations
to prescribe the offences which may

be compounded.

Regulations

22. The Minister may make regulations
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to prescribe anything which is
required to be prescribed by this Act
and generally to give effect to the

provisions of this Act.
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